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SUBSTI TUTE SENATE BI LL 6210

AS AMENDED BY THE HOUSE
Passed Legislature - 2000 Regul ar Session
St ate of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Conmittee on Environmental Quality & Water Resources
(originally sponsored by Senators Fraser, Mrton, Eide, Jacobsen,
Fairley, Prentice, MAuliffe, Wnsley, Franklin, Kline, Spanel and
Kohl - Vel | es)

Read first tine 01/ 26/ 00.

AN ACT Rel ating to technical and clarifying amendnents relating to
the oil spill prevention and response statutes; anendi ng RCW88. 46. 010,
88. 46. 020, 88.46.030, 88.46.040, 88.46.050, 88.46.060, 88.46.070,
88.46. 080, 88.46.090, 88.46.100, 88.46.120, 88.46.160, 88.46.170,
88.46. 200, 90.56.010, 90.56.060, 90.56.080, 90.56.100, 90.56. 200,
90. 56. 210, 90.56.370, 90.56.510, 90.56.540, 90.56.560, 82.23B.020,
43.211.010, 43.211.030, 43.211.040, 88.40.011, 88.40.020, 88.40.030,
88. 40. 040, 90.56.310, and 43.211.005; <creating a new section;
decodi fying RCW 43.211.005, 88.46.150, 88.46.924, 88.46.925, and
88. 46.927; and repeali ng RCW 88. 46. 140, 90.56. 903, and 88. 46. 922.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWZ88.46.010 and 1992 ¢ 73 s 18 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) ((“Admini .\ I . e e :

£2))) "Best achievable protection” means the highest |evel of
protection that can be achieved through the use of the best achievable

p. 1 SSB 6210. SL
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technology and those staffing levels, training procedures, and
operational nethods that provide the greatest degree of protection
achi evable. The ((agdmnistrater-s)) director’s determ nation of best
achi evabl e protection shall be guided by the critical need to protect
the state’s natural resources and waters, while considering (a) the
addi tional protection provided by the neasures; (b) the technol ogi cal
achievability of the neasures; and (c) the cost of the neasures.

((3))) (2) "Best achievabl e technol ogy" neans the technol ogy t hat
provi des the greatest degree of protection taking into consideration
(a) processes that are being devel oped, or could feasi bly be devel oped,
gi ven overal | reasonabl e expenditures on research and devel opnent, and
(b) processes that are currently in use. 1In determning what is best
achi evabl e technol ogy, the ((admnistrater)) director shall consider
the effecti veness, engineering feasibility, and comercial availability
of the technol ogy.

((4))) (3) "Cargo vessel " neans a sel f-propelled ship in comrerce,
other than a tank vessel or a passenger vessel, of three hundred or
nmore gross tons, including but not limted to, comercial fish
processi ng vessels and freighters.

((65))) (4) "Bul k™ neans material that is stored or transported in
a | oose, unpackaged |iquid, powder, or granular form capable of being
conveyed by a pipe, bucket, chute, or belt system

((€6))) (5) "Covered vessel" neans a tank vessel, cargo vessel, or
passenger vessel.

((6H)) (6) "Departnent” neans the departnent of ecol ogy.

((8))) (7) "Director" means the director of the departnent of
ecol ogy.

((69Y)) (8) "Discharge" neans any spilling, |eaking, punping,
pouring, emtting, enptying, or dunping.

((28y)) (9)(a) "Facility" nmeans any structure, group of
structures, equipnent, pipeline, or device, other than a vessel,
| ocated on or near the navigable waters of the state that transfers oi
in bulk to or from a tank vessel or pipeline, that is wused for
produci ng, storing, handling, transferring, processing, or transporting
oi |l in bulk.

(b) A facility does not include any: (1) Railroad car, notor
vehicle, or other rolling stock while transporting oil over the
hi ghways or rail lines of this state; (ii) retail notor vehicle notor

fuel outlet; (iii) facility that is operated as part of an exenpt

SSB 6210. SL p. 2
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agricultural activity as provided in RCW 82.04.330; (iv) underground
storage tank regulated by the departnent or a |ocal governnent under
chapter 90.76 RCW or (v) marine fuel outlet that does not dispense
nore than three thousand gallons of fuel to a ship that is not a
covered vessel, in a single transaction.

((H)) (10) "Marine facility" means any facility used for tank
vessel wharfage or anchorage, including any equipnent used for the
purpose of handling or transferring oil in bulk to or from a tank
vessel

((+2))) (11) "Navigable waters of the state" neans those waters of
the state, and their adjoining shorelines, that are subject to the ebb
and flow of the tide and/or are presently used, have been used in the
past, or my be susceptible for wuse to transport intrastate,
interstate, or foreign conmerce.

(((23)—"Cificer I e : . : bl shed_t
REW-43-24-010-—-

24))) (12) "G Il" or "oils" neans any naturally occurring liquid
hydr ocarbons at atnospheric tenperature and pressure conmng fromthe
eart h, including condensat e and natural gasoline, and any fractionation

t hereof, including, but not limtedto, crude oil, petrol eum gasoline,
fuel oil, diesel oil, oil sludge, oil refuse, and oil m xed wth wastes
ot her than dredged spoil. G does not include any substance listed in

Table 302.4 of 40 C.F.R Part 302 adopted August 14, 1989, under
section 101(14) of the federal conprehensive environnental response,
conpensation, and liability act of 1980, as anended by P.L. 99-499.

((35))) (13) "Ofshore facility" nmeans any facility |ocated in,
on, or under any of the navigable waters of the state, but does not
include a facility any part of which is l|ocated in, on, or under any
| and of the state, other than subnerged |land. "Ofshore facility" does
not include a marine facility.

((26))) (14) "Onshore facility" means any facility any part of
which is located in, on, or under any land of the state, other than
subnerged |and, that because of its location, could reasonably be
expected to cause substantial harmto the environment by discharging
oil into or on the navigable waters of the state or the adjoining
shorel i nes.

((+H)) (15 (a) "Omer or operator” neans (i) in the case of a
vessel, any person owning, operating, or chartering by dem se, the
vessel; (ii) in the case of an onshore or offshore facility, any person

p. 3 SSB 6210. SL
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owni ng or operating the facility; and (iii) in the case of an abandoned
vessel or onshore or offshore facility, the person who owned or
operated the vessel or facility imediately before its abandonnent.

(b) "Operator" does not include any person who owns the |and
underlying a facility if the person is not involved in the operations
of the facility.

((28)y)) (16) "Passenger vessel" nmeans a ship of three hundred or
nmore gross tons with a fuel capacity of at |east six thousand gallons
carrying passengers for conpensation

((29Y)) (17) "Person" neans any political subdivision, governnent
agency, nmunicipality, industry, public or private corporation,
copartnership, association, firm individual, or any other entity
what soever

((26)y)) (18) "Ship" nmeans any boat, ship, vessel, barge, or other
floating craft of any kind.

((25)) (19) "Spill"™ nmeans an unaut horized discharge of oil into
the waters of the state.

((22)) (20) "Tank vessel" neans a ship that is constructed or
adapted to carry, or that carries, oil in bulk as cargo or cargo
resi due, and that:

(a) Operates on the waters of the state; or

(b) Transfers oil in a port or place subject to the jurisdiction of
this state.

((23))) (21) "waters of the state" includes | akes, rivers, ponds,
streans, inland waters, underground water, salt waters, estuaries,
tidal flats, beaches and |ands adjoining the seacoast of the state,
sewers, and all other surface waters and watercourses wthin the
jurisdiction of the state of Washi ngton.

((£24)9)) (22) "Wrst case spill" neans: (a) In the case of a
vessel, a spill of the entire cargo and fuel of the vessel conplicated
by adverse weather conditions; and (b) in the case of an onshore or
of fshore facility, the largest foreseeable spill in adverse weather

condi ti ons.

Sec. 2. RCW 88.46.020 and 1991 c¢ 200 s 415 are each anended to
read as foll ows:

In carrying out the purposes of this chapter, including the
adoption of rules for contingency plans, the ((agdmnistrater)) director

SSB 6210. SL p. 4



© 00 N O ol bW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

34
35
36
37

shall to the greatest extent practicable inplenment this chapter in a
manner consistent with federal |aw

Sec. 3. RCW 88.46.030 and 1991 c¢ 200 s 416 are each anended to
read as foll ows:

(1) Al tank vessels entering the navigable waters of the state
shall be subject to inspection to assure that they conmply with all
appl i cabl e federal and state standards.

(2) The ((effi+ee)) departnent shall review the tank vessel
i nspection progranms conducted by the United States coast guard and
other federal agencies to determne if the prograns as actually
operated by those agencies provide the best achievable protection to
the waters of the state. |If the ((eff+ee)) departnent determ nes that
the tank vessel inspection prograns conducted by these agenci es are not
adequate to protect the state’s waters, it shall adopt rules for a
state tank vessel inspection program The ((eff+ee)) departnent shal
adopt rules providing for a random review of individual tank vesse
i nspections conducted by federal agencies. The ((eff+ee)) depart nment
may accept a tank vessel inspection report issued by another state if
that state’'s tank vessel inspection program is determned by the
((effi+ee)) departnent to be at | east as protective of the public health
and the environnent as the program adopted by the ((effH+ee))
depart nent .

(3) The state tank vessel inspection programshall ensure that al
tank vessel s entering state waters are i nspected at | east annually. To
the maxi mum extent feasible, the state program shall consist of the
nmoni toring of existing tank vessel inspection prograns conducted by the
federal governnent. The ((eff+ee)) departnent shall consult with the
coast guard regarding the tank vessel inspection program Any tank
vessel inspection conducted pursuant to this section shall be perforned
during the vessel’s schedul ed stay in port.

(4) Any violation of coast guard or other federal regulations
uncovered during a state tank vessel inspection shall be imediately
reported to the appropriate agency.

Sec. 4. RCW 88. 46. 040 and 1991 c¢ 200 s 417 are each anended to
read as foll ows:

(1) The owner or operator for each tank vessel shall prepare and
submt to the ((efH+ee)) departnent an oil spill prevention plan in

p. 5 SSB 6210. SL
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conformance with the requirenents of this chapter. The plans shall be
submtted to the ((efH+ee)) departnent in the tine and manner directed
by the ((effiee—but—nettaterthanJandary—21,—1993)) departnment. The
spill prevention plan may be consolidated with a spill contingency pl an
subm tted pursuant to RCW 88. 46. 060. The ((ef++ee)) departnent may
accept plans prepared to conply with other state or federal |aw as
spill prevention plans to the extent those plans conmply with the
requi renments of this chapter. The ((eff+ee)) departnent, by rule,
shal | establish standards for spill prevention plans. ((Fhe—Fules
shal-l—be—adeptednot—tater—thanJduly—1—1992-))

(2) The spill prevention plan for a tank vessel or a fleet of tank
vessel s operated by the sane operator shall:

(a) Establish compliance with the federal oil pollution act of 1990
and state and federal financial responsibility requirenents, if
appl i cabl e;

(b) State all discharges of oil of nore than twenty-five barrels
fromthe vessel within the prior five years and what neasures have been
taken to prevent a reoccurrence;

(c) Describe all accidents, collisions, groundings, and near m ss
incidents in which the vessel has been involved in the prior five
years, anal yze the causes, and state the neasures that have been taken
to prevent a reoccurrence;

(d) Describe the vessel operations with respect to staffing
st andar ds;

(e) Describe the vessel inspection programcarried out by the owner
or operator of the vessel;

(f) Describe the training given to vessel crews with respect to

spill prevention;
(g) Establish conpliance with federal drug and al cohol prograns;
(h) Describe all spill prevention technology that has been

i ncorporated into the vessel;

(i) Describe the procedures used by the vessel owner or operator to
ensure English |anguage proficiency of at |east one bridge officer
while on duty in waters of the state;

(j) Describe relevant prevention mneasures incorporated in any
appl i cabl e regional marine spill safety plan that have not been adopted
and the reasons for that decision; and

SSB 6210. SL p. 6
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(k) I'nclude any ot her information reasonably necessary to carry out
the purposes of this chapter required by rules adopted by the
((ef+ee)) departnent.

(3) The ((ef++ee)) departnent shall only approve a prevention plan
if it provides the best achievable protection from danages caused by
the discharge of oil into the waters of the state and if it determ nes
that the plan neets the requirenents of this section and rul es adopted
by the ((efH+ee)) departnent.

(4) Upon approval of a prevention plan, the ((efHee)) departnent
shal |l provide to the person submtting the plan a statenent indicating
that the plan has been approved, the vessels covered by the plan, and
other information the ((eff+ee)) departnent determ nes should be
i ncl uded.

(5) The approval of a prevention plan shall be valid for five
years. An owner or operator of a tank vessel shall notify the
((ef++ee)) departnent in witing i medi ately of any significant change
of which it is aware affecting its prevention plan, including changes
in any factor set forth in this section or in rules adopted by the
((effi+ee)) departnent. The ((efHee)) departnment may require the owner
or operator to update a prevention plan as a result of these changes.

(6) The ((eff+ee)) departnent by rule shall require prevention
plans to be reviewed, updated, if necessary, and resubmtted to the
((eff+€e)) departnent at | east once every five years.

(7) Approval of a prevention plan by the ((eff+ee)) departnent does
not constitute an express assurance regardi ng the adequacy of the plan
nor constitute a defense to liability inposed under this chapter or
ot her state | aw.

(8) This section does not authorize the ((eff+ee)) departnent to
nodi fy the terns of a collective bargaining agreenent.

Sec. 5. RCWZ88.46.050 and 1992 ¢ 73 s 19 are each anended to read
as follows:

(1) I'n order to ensure the safety of marine transportation within
the navigable waters of the state and to protect the state’'s natural
resources, the ((admnstrater)) departnent shall adopt rul es ((by3July
1—3992,-)) for determ ni ng whet her cargo vessels and passenger vessels
entering the navigable waters of the state pose a substantial risk of
harmto the public health and safety and the environnent.

p. 7 SSB 6210. SL
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(2) The rules ((adopted—by—the—admnistrator—pursuant—to—this
seetion)) may include((;—but—are—noet—t+mtedtothefollowing)):

(a) Exam ning available information sources for evidence that a
cargo or passenger vessel nmay pose a substantial risk to safe marine
transportation or the state’'s natural resources. Information sources
may i nclude: Vessel casualty lists, United States coast guard casualty
reports, maritine insurance ratings, the index of contingency plans
conpiled by the departnent of ecology, other data gathered by the
((effHHee—or—the)) maritime comm ssion, or any other resources;

(b) Requesting the United States coast guard to deny a cargo vessel
or passenger vessel entry into the navigable waters of the state, if
the vessel poses a substantial environnental risk;

(c) Notifying the state’s spill response system that a cargo or
passenger vessel entering the state’s navigable waters poses a
substanti al environnental risk;

(d) Inspecting a cargo or passenger vessel that my pose a
substantial environnental risk, to determne whether the vessel
conplies with applicable state or federal |aws. Any vessel inspection
conducted pursuant to this section shall be perfornmed during the
vessel’s schedul ed stay in port; and

(e) Enforcenent actions.

Sec. 6. RCW88.46.060 and 1995 ¢ 148 s 3 are each anended to read
as follows:

(1) Each covered vessel shall have a contingency plan for the
cont ai nment and cl eanup of oil spills fromthe covered vessel into the
waters of the state and for the protection of fisheries and wldlife,
natural resources, and public and private property from such spills.
The ((eff+ee)) departnment shall by rule adopt and periodically revise
standards for the preparation of contingency plans. The ((eftee))
departnent shall require contingency plans, at a mninmum to neet the
fol |l om ng standards:

(a) Include full details of the nethod of response to spills of
various sizes fromany vessel which is covered by the plan;

(b) Be designed to be capable in terns of personnel, materials, and
equi pnent, of pronptly and properly, to the maxi numextent practicabl e,
as defined by the ((eff+ee)) departnent, renoving oil and mnimzing
any damage to the environnent resulting froma worst case spill

SSB 6210. SL p. 8
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(c) Provide a clear, precise, and detailed description of how the
plan relates to and is integrated into rel evant contingency plans which
have been prepared by cooperatives, ports, regional entities, the
state, and the federal governnent;

(d) Provide procedures for early detection of spills and tinely
notification of such spills to appropriate federal, state, and | ocal
authorities under applicable state and federal |aw

(e) State the nunber, training preparedness, and fitness of all
dedi cat ed, prepositioned personnel assigned to direct and i npl enent the
pl an;

(f) Incorporate periodic training and drill prograns to eval uate
whet her personnel and equi pnent provided under the plan are in a state
of operational readiness at all tines;

(g) Describe inportant features of the surrounding environnent,
i ncl udi ng fish and wildlife habi t at , environnmental |y and
archaeologically sensitive areas, and public facilities. The
departnents of ecology, fish and wildlife, and natural resources, and
the office of archaeology and historic preservation, upon request,
shall provide information that they have available to assist in
preparing this description. If the office ((has)) of marine safety
adopted rules for contingency plans prior to July 1, 1992, the
description of archaeologically sensitive areas shall only be required
when the ((eff+ee)) departnent revises the rules for contingency plans
after July 1, 1992. The description of archaeologically sensitive
areas shall not be required to be included in a contingency plan until
it is reviewed and updat ed pursuant to subsection (9) of this section;

(h) State the neans of protecting and mtigating effects on the
environment, including fish, marine mammuals, and other wildlife, and
ensure that inplenentation of the plan does not pose unacceptabl e risks
to the public or the environnent;

(1) Establish guidelines for the use of equi pnent by the crew of a
vessel to mnimze vessel damage, stop or reduce any spilling fromthe
vessel, and, only when appropriate and only when vessel safety is
assured, contain and clean up the spilled oil;

(j) Provide arrangenents for the prepositioning of spil
contai nnent and cl eanup equi pnent and trai ned personnel at strategic
| ocati ons fromwhich they can be deployed to the spill site to pronptly
and properly renove the spilled oil;

p. 9 SSB 6210. SL
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(k) Provide arrangenents for enlisting the use of qualified and
trai ned cl eanup personnel to inplenent the plan;

(1) Provide for disposal of recovered spilled oil in accordance
with local, state, and federal |aws;

(m Until a spill prevention plan has been submtted pursuant to
RCW 88. 46. 040, state the neasures that have been taken to reduce the
i kelihood that a spill will occur, including but not limted to,
design and operation of a vessel, training of personnel, nunber of
personnel, and backup systens designed to prevent a spill;

(n) State the amount and type of equi pnent available to respond to
a spill, where the equi pnent is |ocated, and the extent to which ot her
contingency plans rely on the sane equi pnent; and

(o) If the departnent ((ef—eeelegy)) has adopted rules permtting
t he use of dispersants, the circunstances, if any, and the manner for
t he application of the di spersants in conformance with the departnent’s
rul es.

(2)(a) The owner or operator of a tank vessel of three thousand
gross tons or nore shall submt a contingency plan to the ((efH-<€e))
departnment within six nonths after the ((effH+ee)) departnent adopts
rul es establishing standards for contingency pl ans under subsection (1)
of this section.

(b) Contingency plans for all other covered vessels shall be
submtted to the ((eff+ee)) departnent within ei ghteen nonths after the
((eff+ee)) departnent has adopted rul es under subsection (1) of this
section. The ((efH+ee)) departnent nmay adopt a schedul e for subm ssion
of plans within the eighteen-nonth peri od.

(3)(a) The owner or operator of a tank vessel or of the facilities
at which the vessel will be unloading its cargo, or a Washington state
nonprofit corporation established for the purpose of oil spill response
and contingency plan coverage and of which the owner or operator is a
menber, shall submt the contingency plan for the tank vessel. Subject
to conditions inposed by the ((eff+ee)) departnent, the owner or
operator of a facility may submt a single contingency plan for tank
vessels of a particular class that will be unloading cargo at the
facility.

(b) The contingency plan for a cargo vessel or passenger vessel may
be submtted by the owner or operator of the cargo vessel or passenger
vessel, by the agent for the vessel resident in this state, or by a
Washi ngton state nonprofit corporation established for the purpose of

SSB 6210. SL p. 10
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oil spill response and contingency pl an coverage and of which the owner
or operator is a nmenber. Subject to conditions inposed by the
((effi+€e)) departnent, the owner, operator, or agent may submt a
single contingency plan for cargo vessels or passenger vessels of a
particul ar cl ass.

(c) A person who has contracted with a covered vessel to provide
containment and cleanup services and who neets the standards
established pursuant to RCW 90.56.240, may submt the plan for any
covered vessel for which the person is contractually obligated to
provi de services. Subject to conditions inposed by the ((eff+ee))
departnent, the person may submt a single plan for nore than one
covered vessel

(4) A contingency plan prepared for an agency of the federal
government or another state that satisfies the requirenents of this
section and rul es adopted by the ((eff+ee)) departnent nay be accepted
by the ((eff+ee)) departnent as a contingency plan under this section.
The ((eff+ee)) departnent shall assure that to the greatest extent
possi bl e, requirenments for contingency plans under this section are
consistent with the requirenents for contingency plans under federal
| aw.

(5) In reviewing the contingency plans required by this section,
the ((eff+ee)) departnent shall consider at |east the follow ng
factors:

(a) The adequacy of contai nnment and cl eanup equi pnent, personnel,
conmmuni cati ons equi pnent, notification procedures and call down lists,
response time, and |ogistical arrangenents for coordination and
i npl ementation of response efforts to renove oil spills pronptly and
properly and to protect the environnment;

(b) The nature and anmount of vessel traffic within the area covered
by the plan;

(c) The volunme and type of oil being transported within the area
covered by the plan;

(d) The existence of navigational hazards within the area covered
by the plan;

(e) The history and circunstances surrounding prior spills of oil
within the area covered by the plan;

(f) The sensitivity of fisheries and wldlife and other natura
resources within the area covered by the plan;

p. 11 SSB 6210. SL
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(g) Relevant information on previous spills contained in on-scene
coordi nator reports prepared by the director; and

(h) The extent to which reasonable, cost-effective nmeasures to
prevent a likelihood that a spill will occur have been incorporated
into the plan.

(6) The ((effHee)) departnent shall approve a contingency plan only
if it determnes that the plan neets the requirenents of this section
and that, if inplemented, the plan is capable, in ternms of personnel,
materials, and equi pnment, of renoving oil pronptly and properly and
m ni m zi ng any damage to the environnent.

(7) The approval of the contingency plan shall be valid for five
years. Upon approval of a contingency plan, the ((eff+ee)) departnent

shal |l provide to the person submtting the plan a statenent indicating
that the plan has been approved, the vessels covered by the plan, and
other information the ((eff+ee)) departnent determ nes should be
i ncl uded.

(8 An owner or operator of a covered vessel shall notify the
((ef++ee)) departnent in witing i medi ately of any significant change
of which it is aware affecting its contingency plan, including changes
in any factor set forth in this section or in rules adopted by the
((effi+ee)) departnent. The ((efHee)) departnment may require the owner
or operator to update a contingency plan as a result of these changes.

(9) The ((ef+iee)) departnent by rule shall require contingency
plans to be reviewed, updated, if necessary, and resubmtted to the
((eff+€e)) departnent at | east once every five years.

(10) Approval of a contingency plan by the ((eff+ee)) departnent

does not constitute an express assurance regardi ng the adequacy of the
pl an nor constitute a defense to liability inposed under this chapter
or other state |aw

Sec. 7. RCWZ88.46.070 and 1992 ¢ 73 s 21 are each anended to read
as follows:

(1) The provisions of prevention plans and contingency plans
approved by the ((eff+ee)) departnent pursuant to this chapter shall be
legally binding on those persons submtting them to the ((efH<€e))
departnment and on their successors, assigns, agents, and enpl oyees.
The superior court shall have jurisdiction to restrain a violation of,
conpel specific performance of, or otherw se to enforce such pl ans upon
application by the ((eff+ee)) departnent. The ((eff+ee)) depart nent

SSB 6210. SL p. 12



© 00 N O Ol WDN P

N NN NRRRRRRRRPR P
W Nk OO oo N O D WOWDN - O

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

may i ssue an order pursuant to chapter 34.05 RCWrequiring conpliance
with a contingency plan or a prevention plan and nmay inpose
adm nistrative penalties for failure to conply with a plan.

(2) If the ((admnistrater)) director believes a person has
violated or is violating or creates a substantial potential to violate
the provisions of this chapter, the ((admnistrater)) director shal
notify the person of the ((admnistrater—s)) director’s determ nation

by registered mail. The determ nation shall not constitute an order or
di rective under RCW43.21B.310. Wthin thirty days fromthe recei pt of
notice of the determnation, the person shall file wth the

((agmnrstratoer)) director a full report stating what steps have been
and are being taken to conply wth the determnation of the
((agmntstratoer)) director. The ((admnistrater)) director shall issue
an order or directive, as the ((admnistrater)) director deens
appropriate under the circunstances, and shall notify the person by
regi stered mail

(3) If the ((agmnrstratoer)) director believes imediate action is
necessary to acconplish the purposes of this chapter, t he
((agmntstratoer)) director nmay issue an order or directive, as
appropriate under the circunstances, wthout first issuing a notice or
determ nati on pursuant to subsection (2) of this section. An order or
directive issued pursuant to this subsection shall be served by
registered mail or personally upon any person to whomit is directed.

Sec. 8. RCW88.46.080 and 1992 ¢ 73 s 22 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, it shal
be unlawful for the owner or operator to know ngly and intentionally
operate in this state or on the waters of this state a covered vessel
wi t hout an approved contingency plan or an approved prevention plan as
required by this chapter, or financial responsibility in conpliance
wi th chapter 88.40 RCWand the federal oil pollution act of 1990. The
first conviction under this section shall be a gross m sdeneanor under
chapter 9A. 20 RCW A second or subsequent conviction shall be a class
C felony under chapter 9A. 20 RCW

(2) It shall not be unlawful for the owner or operator to operate
a covered vessel if:

(a) The covered vessel is not required to have a contingency plan,
spill prevention plan, or financial responsibility;

p. 13 SSB 6210. SL
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(b) Al required plans have been submtted to the ((effHee))
departnent as required by this chapter and rules adopted by the
((effi+ee)) departnent and the ((eff+ee)) departnent is review ng the
pl an and has not deni ed approval; or

(c) The covered vessel has entered state waters after the United
States coast guard has determ ned that the vessel is in distress.

(3) A person may rely on a copy of the statenent issued by the
((effi+ee)) departnent pursuant to RCW 88.46.060 as evidence that a
vessel has an approved contingency plan and the statenent issued
pursuant to RCW 88.46.040 that a vessel has an approved prevention
pl an.

(4) Any person found guilty of willfully violating any of the
provi sions of this chapter, or any final witten orders or directive of
the ((admnstratoer)) director or a court in pursuance thereof shall be
deened guilty of a gross m sdeneanor, as provided i n chapter 9A 20 RCW
and upon conviction thereof shall be punished by a fine of up to ten
t housand doll ars and costs of prosecution, or by inprisonnent in the
county jail for not nore than one year, or by both such fine and
i nprisonnment in the discretion of the court. Each day upon which a
wllful violation of the provisions of this chapter occurs may be
deened a separate and additional violation.

Sec. 9. RCW88.46.090 and 1992 ¢ 73 s 23 are each anended to read
as follows:

(1) Except as provided in subsection (4) of this section, it shal
be unlawful for a covered vessel to enter the waters of the state
w t hout an approved conti ngency plan required by RCW88. 46. 060, a spil
prevention plan required by RCW88. 46. 040, or financial responsibility
in conpliance with chapter 88.40 RCWand the federal oil pollution act
of 1990. The ((eff+ee)) departnent may deny entry onto the waters of
the state to any covered vessel that does not have a required
contingency or spill prevention plan or financial responsibility.

(2) Except as provided in subsection (4) of this section, it shal
be unl awful for a covered vessel to transfer oil to or froman onshore
or offshore facility that does not have an approved contingency plan
requi red under RCW 90.56. 210, a spill prevention plan required by RCW
90. 56. 200, or financial responsibility in conpliance with chapter 88. 40
RCWand the federal oil pollution act of 1990.

SSB 6210. SL p. 14
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(3) The ((admnistrater)) director may assess a civil penalty of up
to one hundred thousand dollars against the owner or operator of a
vessel who is in violation of subsection (1) or (2) of this section.
Each day that the owner or operator of a covered vessel is in violation
of this section shall be considered a separate violation.

(4) It shall not be unlawful for a covered vessel to operate on the
waters of the state if:

(a) A contingency plan, a prevention plan, or financia
responsibility is not required for the covered vessel;

(b) A contingency plan and prevention plan has been submtted to
the ((effHee)) departnent as required by this chapter and rul es adopt ed
by the ((eff+ee)) departnent and the ((effiee)) departnent is revi ew ng
the plan and has not deni ed approval; or

(c) The covered vessel has entered state waters after the United
States coast guard has determ ned that the vessel is in distress.

(5) Any person may rely on a copy of the statenent issued by the
((eff+ee)) departnent to RCW88.46. 060 as evi dence that the vessel has
an approved contingency plan and the statenent issued pursuant to RCW
88. 46. 040 as evidence that the vessel has an approved spill prevention
pl an.

(6) Except for violations of subsection (1) or (2) of this section,
any person who violates the provisions of this chapter or rules or
orders adopted or issued pursuant thereto, shall incur, in addition to
any other penalty as provided by law, a penalty in an amount of up to
ten thousand dollars a day for each violation. Each violation is a
separate offense, and in case of a continuing violation, every day’s
continuance is a separate violation. Every act of conm ssion or
om ssion which procures, aids, or abets in the violation shall be
considered a violation under the provisions of this subsection and
subject to penalty. The penalty anount shall be set in consideration
of the previous history of the violator and the severity of the
violation’s inpact on public health and the environnent in addition to
ot her relevant factors. The penalty shall be inposed pursuant to the
procedures set forth in RCW43. 21B. 300.

Sec. 10. RCW88.46.100 and 1995 ¢ 391 s 9 are each anended to read
as follows:

(1) In order to assist the state in identifying areas of the
navi gabl e waters of the state needing special attention, the owner or

p. 15 SSB 6210. SL
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operator of a covered vessel shall notify the coast guard within one
hour :

(a) O the disability of the covered vessel if the disabled vessel
is within twelve mles of the shore of the state; and

(b) O a collision or a near mss incident within twelve mles of
the shore of the state.

(2) The state mlitary departnent and the ((effiee)) departnent
shal | request the coast guard to notify the state mlitary departnent
as soon as possible after the coast guard receives notice of a disabled
covered vessel or of a collision or near mss incident wwthin twelve
mles of the shore of the state. The ((ef+H+ee)) departnent shall
negoti ate an agreenent with the coast guard governing procedures for
coast guard notification to the state regarding disabled covered
vessels and collisions and near m ss incidents.

(3) The ((eff+ee)) departnent shall prepare a summary of the
i nformation col |l ected under this section and provide the sunmary to t he
regi onal mari ne safety comnmttees, the coast guard, and others in order
to identify problens with the marine transportation system

(4) For the purposes of this section:

(a) A tank vessel or cargo vessel is considered disabled if any of
the foll ow ng occur:

(1) Any accidental or intentional grounding;

(1i) The total or partial failure of the main propul sion or primary
steering or any conponent or control systemthat causes a reduction in
t he maneuvering capabilities of the vessel;

(ti1) An occurrence materially and adversely affecting the vessel’s
seawort hiness or fitness for service, including but not limted to,
fire, flooding, or collision wth another vessel;

(iv) Any other occurrence that creates the serious possibility of
an oil spill or an occurrence that may result in such a spill.

(b) A barge is considered disabled if any of the foll ow ng occur:

(1) The tow ng mechani sm becones di sabl ed;

(ii) The towboat towng the barge beconmes disabled through
occurrences defined in (a) of this subsection.

(c) Anear mss incident is an incident that requires the pilot or
master of a covered vessel to take evasive actions or make significant
course corrections in order to avoid a collision with another ship or
to avoid a grounding as required by the international rules of the
r oad.

SSB 6210. SL p. 16
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(5) Failure of any person to nake a report under this section shal
not be used as the basis for the inposition of any fine or penalty.

Sec. 11. RCW 88. 46. 120 and 1991 ¢ 200 s 425 are each anended to
read as foll ows:
The ((ef+H+ee)) departnent may adopt rules including but not limted

to standards for spill response equipnent to be nmaintained on tank
vessels. The standards adopted under this section shall be consistent
with spill response equi pnment standards adopted by the United States

coast guard.

Sec. 12. RCW 88.46.160 and 1991 ¢ 200 s 438 are each anended to
read as foll ows:

Any person or facility conducting ship refueling and bunkering
operations, or the lightering of petrol eumproducts, and any person or
facility transferring oil between an onshore or offshore facility and
a tank vessel shall have containment and recovery equipnment readily
avai |l abl e for deploynment in the event of the discharge of oil into the
waters of the state and shall deploy the containment and recovery
equi pnent in accordance wth standards adopted by the ((eff+ee))
departnment. Al persons conducting refueling, bunkering, or lightering
operations, or oil transfer operations shall be trained in the use and
depl oyment of oil spill containnent and recovery equipnent. The
((eff+€e)) departnent shall adopt rules as necessary to carry out the
provisions of this section. The rules shall include standards for the
ci rcunst ances under whi ch cont ai nnent equi pnent shoul d be depl oyed. An
onshore or offshore facility shall include the procedures used to
contain and recover discharges in the facility' s contingency plan. It
is the responsibility of the person providi ng bunkering, refueling, or
lightering services to provide any containment or recovery equi pnent
requi red under this section. This section does not apply to a person
operating a ship for personal pleasure or for recreational purposes.

Sec. 13. RCWS88.46.170 and 1993 ¢ 162 s 1 are each amended to read
as foll ows:
(1) The ((ef++ee)) departnent shall establish a field operations

program to enforce the provisions of this chapter. The field
operations programshall include, but is not limted to, the follow ng
el enent s:

p. 17 SSB 6210. SL
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(a) Education and public outreach;

(b) Review of lightering and bunkering operations to prevent oil
spills;

(c) Evaluation and boarding of tank vessels for conpliance with
prevention plans prepared pursuant to this chapter;

(d) Evaluation and boarding of covered vessels that nmay pose a
substantial risk to the public health, safety, and the environnment;

(e) Evaluation and boardi ng of covered vessels for conpliance with
rul es adopted by the ((eff+ee)) departnent to i npl enment reconmendati ons
of regional marine safety commttees; and

(f) Collection of vessel information to assist in identifying
vessel s whi ch pose a substantial risk to the public health, safety, and
t he environnent.

(2) The ((eff+ee)) departnent shall coordinate the field operations
programwi th simlar activities of the United States coast guard. To
the extent feasible, the ((eff+ee)) departnent shall coordinate its
boardi ng schedules with those of the United States coast guard to
reduce the i npact of boardi ngs on vessel operators, to nore efficiently
use state and federal resources, and to avoid duplication of United
St ates coast guard inspection operations.

(3) I'n developing and inplenmenting the field operations program
the ((ef++ee)) departnent shall give priority to activities designed to
identify those vessels which pose the greatest risk to the waters of
the state. The ((eff+ee)) departnent shall consult with the marine
transportation industry, individuals concerned wth the marine
environment, other state and federal agencies, and the public in
devel opi ng and i nplenmenting the programrequired by this section.

Sec. 14. RCW88.46.200 and 1994 sp.s. ¢ 9 s 854 are each anended
to read as foll ows:

The ((admnstrater)) director may appoi nt ad hoc, advisory marine
safety conmttees to solicit recommendations and technical advice
concerning vessel traffic safety. The ((effi+ee)) departnent may
i npl enment recomendati ons nmade in regional marine safety plans that are
approved by the ((eff+ee)) departnent and over which the ((eff+ee))
departnent has authority. |If federal authority or action is required
to inplenent the recomendations, the ((eff+ee)) departnent my
petition the appropriate agency or the congress.

SSB 6210. SL p. 18
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Sec. 15. RCW90.56.010 and 1992 ¢ 73 s 31 are each anended to read
as follows:

For purposes of this chapter, the follow ng definitions shall apply
unl ess the context indicates otherw se:

(1) ((“Admini . I . e e :
rar+ne—safety—ereated+nREW 43 2H-010--

2y)) "Best achievable protection” neans the highest |evel of
protection that can be achi eved through the use of the best achievable
technology and those staffing levels, training procedures, and
operational nethods that provide the greatest degree of protection
achievable. The director’s determ nati on of best achi evabl e protection
shall be guided by the critical need to protect the state’ s natural
resources and waters, while considering (a) the additional protection
provi ded by the neasures; (b) the technol ogical achievability of the
measures; and (c) the cost of the neasures.

((3))) (2) "Best achievabl e technol ogy" neans the technol ogy t hat
provi des the greatest degree of protection taking into consideration
(a) processes that are bei ng devel oped, or could feasi bly be devel oped,
gi ven overal | reasonabl e expenditures on research and devel opnent, and
(b) processes that are currently in use. |In determning what is best
achi evabl e technol ogy, the director shall consider the effectiveness,
engi neering feasibility, and comrercial availability of the technol ogy.

((4))) (3) "Board" neans the pollution control hearings board.

((65))) (4) "Cargo vessel " neans a sel f-propelled ship in comerce,
ot her than a tank vessel or a passenger vessel, three hundred or nore
gross tons, including but not limted to, commercial fish processing
vessel s and freighters.

((6))) (5) "Bul k™ neans material that is stored or transported in
a | oose, unpackaged l|iquid, powder, or granular form capable of being
conveyed by a pipe, bucket, chute, or belt system

((H)) (B6) "Comm ttee" neans the preassessnent screening conmttee
est abl i shed under RCW 90. 48. 368.

((68))) (7) "Covered vessel" neans a tank vessel, cargo vessel, or
passenger vessel.

((69)Y)) (8) "Departnent” neans the departnent of ecol ogy.

((263)) (9) "Director" neans the director of the departnment of
ecol ogy.

((2H)) (10) "Discharge" nmeans any spilling, |eaking, punping,
pouring, emtting, enptying, or dunping.

p. 19 SSB 6210. SL
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((+2»)) (11)(a) "Facility"™ nmeans any structure, group of
structures, equipnent, pipeline, or device, other than a vessel,

| ocated on or near the navigable waters of the state that transfers oi
in bulk to or from a tank vessel or pipeline, that is wused for
produci ng, storing, handling, transferring, processing, or transporting
oi |l in bulk.

(b) A facility does not include any: (1) Railroad car, notor
vehicle, or other rolling stock while transporting oil over the
hi ghways or rail lines of this state; (ii) underground storage tank

regul ated by the departnment or a | ocal governnment under chapter 90.76
RCW (iii) motor vehicle notor fuel outlet; (iv) facility that is
operated as part of an exenpt agricultural activity as provided i n RCW
82.04.330; or (v) marine fuel outlet that does not dispense nore than
t hree thousand gallons of fuel to a ship that is not a covered vessel,

in a single transaction.

((£3))) (12) "Fund" neans the state coastal protection fund as
provi ded in RCW 90. 48. 390 and 90. 48. 400.

((4)y)) (13) "Having control over oil" shall include but not be
l[imted to any person using, storing, or transporting oil imediately
prior to entry of such oil into the waters of the state, and shall
specifically include carriers and bail ees of such oil.

((£25))) (14) "Marine facility" means any facility used for tank
vessel wharfage or anchorage, including any equipnent used for the
purpose of handling or transferring oil in bulk to or from a tank
vessel

((£x6))) (15) "Navigable waters of the state" neans those waters of
the state, and their adjoining shorelines, that are subject to the ebb
and flow of the tide and/or are presently used, have been used in the
past, or may be susceptible for wuse to transport intrastate,
interstate, or foreign conmerce.

((+H)) (16) "Necessary expenses" neans the expenses incurred by
t he departnent and assisting state agencies for (a) investigating the
source of the discharge; (b) investigating the extent of the
envi ronnent al danage caused by the discharge; (c) conducting actions
necessary to clean up the discharge; (d) conducting predanage and
damage assessnment studies; and (e) enforcing the provisions of this
chapter and collecting for damages caused by a di scharge.

((x8)y)) (17) "Ql" or "oils" nmeans naturally occurring liquid
hydr ocarbons at atnospheric tenperature and pressure conmng fromthe

SSB 6210. SL p. 20
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eart h, including condensat e and natural gasoline, and any fractionation

t hereof, including, but not limtedto, crude oil, petrol eum gasoline,
fuel oil, diesel oil, oil sludge, oil refuse, and oil m xed wth wastes
ot her than dredged spoil. G does not include any substance listed in

Table 302.4 of 40 C.F.R Part 302 adopted August 14, 1989, under
section 101(14) of the federal conprehensive environnental response,
conpensation, and liability act of 1980, as anended by P.L. 99-499.

((29Y)) (18) "Ofshore facility" nmeans any facility |ocated in,
on, or under any of the navigable waters of the state, but does not
include a facility any part of which is located in, on, or under any
| and of the state, other than subnerged | and.

((26))) (19) "Onshore facility" means any facility any part of
which is located in, on, or under any land of the state, other than
subnerged |and, that because of its location, could reasonably be
expected to cause substantial harmto the environment by discharging
oil into or on the navigable waters of the state or the adjoining
shorel i nes.

((2)) (20)(a) "Omer or operator” neans (i) in the case of a
vessel, any person owning, operating, or chartering by dem se, the
vessel; (ii) in the case of an onshore or offshore facility, any person
owni ng or operating the facility; and (iii) in the case of an abandoned
vessel or onshore or offshore facility, the person who owned or
operated the vessel or facility imediately before its abandonnent.

(b) "Operator" does not include any person who owns the |and
underlying a facility if the person is not involved in the operations
of the facility.

((22r)) (21) "Passenger vessel" nmeans a ship of three hundred or
nmore gross tons with a fuel capacity of at |east six thousand gallons
carrying passengers for conpensation

((23))) (22) "Person" neans any political subdivision, governnent
agency, nmunicipality, industry, public or private corporation,
copartnership, association, firm individual, or any other entity
what soever

((24)y)) (23) "Ship" nmeans any boat, ship, vessel, barge, or other
floating craft of any kind.

((25))) (24) "Spill" means an unaut horized discharge of oil or
hazardous substances into the waters of the state.

p. 21 SSB 6210. SL
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((26))) (25) "Tank vessel" neans a ship that is constructed or
adapted to carry, or that carries, oil in bulk as cargo or cargo
resi due, and that:

(a) Operates on the waters of the state; or

(b) Transfers oil in a port or place subject to the jurisdiction of
this state.

((2H)) (26) "wWaters of the state" includes | akes, rivers, ponds,
streans, inland waters, underground water, salt waters, estuaries,
tidal flats, beaches and |ands adjoining the seacoast of the state,
sewers, and all other surface waters and watercourses wthin the
jurisdiction of the state of Washi ngton.

((£28))) (27) "Worst case spill" neans: (a) In the case of a
vessel, a spill of the entire cargo and fuel of the vessel conplicated
by adverse weather conditions; and (b) in the case of an onshore or
of fshore facility, the largest foreseeable spill in adverse weather

condi ti ons.

Sec. 16. RCW 90.56.060 and 1991 ¢ 200 s 107 are each anended to
read as foll ows:

(1) The departnent shall prepare and annually update a state-w de
master oil and hazardous substance spill prevention and contingency
pl an. In preparing the plan, the departnent shall consult with an
advi sory commttee representing diverse interests concerned with oil
and hazardous substance spills, including ((the—efHee—of—marine
safety;)) the United States coast guard, the federal environnental
protection agency, state agencies, |ocal governnents, port districts,
private facilities, environnental organizations, oil conpanies,
shi ppi ng conpani es, contai nnent and cl eanup contractors, tow conpani es,
and hazardous substance manufacturers.

(2) The state master plan prepared under this section shall at a
m ni mum

(a) Take into consideration the elenents of oil spill prevention
and contingency plans approved or submtted for approval pursuant to
this chapter and chapter 88.46 RCW and oil and hazardous substance
spill contingency plans prepared pursuant to other state or federal |aw
or prepared by federal agencies and regional entities;

(b) State the respective responsibilities as established by
rel evant statutes and rules of each of the followng in the prevention
of and the assessnent, containnment, and cleanup of a worst case spill

SSB 6210. SL p. 22
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of oil or hazardous substances into the environnent of the state: (i)
State agencies; (ii) local governnments; (iii) appropriate federal
agencies; (iv) facility operators; (v) property owners whose |and or
ot her property nay be affected by the oil or hazardous substance spill;
and (vi) other parties identified by the departnent as having an
interest in or the resources to assist in the contai nnment and cl eanup
of an oil or hazardous substance spill;

(c) State the respective responsibilities of the parties identified
in (b) of this subsection in an energency response;

(d) Identify actions necessary to reduce the likelihood of spills
of oil and hazardous substances;

(e) ldentify and obtain mapping of environnentally sensitive areas
at particular risk to oil and hazardous substance spills; and

(f) Establish an incident command systemfor responding to oil and
hazar dous substances spills.

(3) In preparing and updating the state master plan, the departnent
shal | :

(a) Consult with federal, provincial, nunicipal, and community
officials, other state agencies, the state of Oegon, and wth
representatives of affected regional organizations;

(b) Submt the draft plan to the public for review and comment;

(c) Submt to the appropriate standing commttees of the
| egislature for review, not later than Novenber 1 of each year, the
pl an and any annual revision of the plan; and

(d) Require or schedul e unannounced oil spill drills as required by
RCW 90. 56. 260 to test the sufficiency of oil spill contingency plans
approved under RCW 90. 56. 210.

Sec. 17. RCW 90.56.080 and 1991 ¢ 200 s 109 are each anended to
read as foll ows:

( ( Net—ater—than—twelve—renths—after—Vay—315—31991-)) The division
of fire protection services shall establish and manage the Washi ngton
oi | and hazardous substances incident response training and education
program to provide approved classes in hazardous substance response,
taught by trained instructors. To carry out this program the division
of fire protection services shall:

(1) Adopt rules necessary to inplenent the program
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(2) Establish a training and education program by devel opi ng the
curriculumto be used in the programin col |l eges, academ es, and ot her
educational institutions;

(3) Provide training to |l ocal oil and hazardous material s energency
response personnel; and

(4) Establish and coll ect adm ssion fees and ot her fees that may be
necessary to the program

Sec. 18. RCW 90.56.100 and 1998 ¢ 245 s 175 are each anended to
read as foll ows:

(1) The Washington wldlife rescue coalition ((shalH—be)) Iis
established for the purpose of coordinating the rescue and
rehabilitation of wildlife injured or endangered by oil spills or the
rel ease of other hazardous substances into the environnent.

(2) The Washington wildlife rescue coalition shall be conposed of:

(a) A representative of the departnent of fish and wldlife
designated by the director of fish and wildlife. The departnent of
fish and wildlife shall be designated as | ead agency in the operations
of the coalition. The coalition shall be chaired by the representative
fromthe departnent of fish and wildlife;

(b) Arepresentative of the departnent of ecol ogy designated by the
di rector;

(c) Arepresentative of the ((departrent—of—comunity—trade—and
economc—developrent)) Washington mlitary departnent energency
managenent ((pregram ) division designated by the director of
( (eommunitys—trade,—and—economec—developrent)) the WAshington mlitary
depart nent ;

(d) A licensed veterinarian, wth experience and training in
wildlife rehabilitation, appointed by the veterinary board of
governors;

(e) ((Fhe—direector—otthe Vashington—conservati-on—ecorps:-

))) Alay person, with training and experience in the rescue and
rehabilitation of wildlife appointed by the departnent; and

((¢)Y)) (f) A person designated by the | egislative authority of the
county where oil spills or spills of other hazardous substances may
occur. This nmenber of the coalition shall serve on the coalition until
wldlife rescue and rehabilitation is conpleted in that county. The
conpl etion of any rescue or rehabilitation project shall be determ ned
by the director of fish and wildlife.
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(3) The duties of the Washington wildlife rescue coalition ((shaH-
be)) are to:

(a) Develop an energency nobilization plan to rescue and
rehabilitate waterfowl and other wldlife that are injured or
endangered by an oil spill or the rel ease of other hazardous substances
into the environnent;

(b) Develop and nmintain a resource directory of persons,
governnmental agencies, and private organizations that may provide
assi stance in an energency rescue effort;

(c) Provide advance training and instruction to volunteers in
rescuing and rehabilitating waterfowW and wldlife injured or
endangered by oil spills or the rel ease of other hazardous substances
into the environnent. The training may be provided through grants to
comunity colleges or to groups that conduct prograns for training
vol unteers. The coalition representatives fromthe agenci es descri bed
in subsection (2) of this section shall coordinate their training
efforts ((wththe-direetor—eofthe Vashingten—econservatien—corps)) and
work to provide training opportunities for young citizens;

(d) Obtain and maintain equi pnent and supplies used in energency
rescue efforts.

(4) (a) Expenses for the coalition may be provided by the coastal
protection fund adm ni stered according to RCW 90. 48. 400.

(b) The coalition is encouraged to seek grants, gifts, or donations
from private sources in order to carry out the provisions of this
section and RCW90. 56. 110. Any private funds donated to the comm ssi on
shall be deposited into the wildlife rescue account hereby created
within the wildlife fund as authorized under Title 77 RCW

Sec. 19. RCW 90.56.200 and 1991 ¢ 200 s 201 are each anended to
read as foll ows:

(1) The owner or operator for each onshore and offshore facility
shal | prepare and submt to the departnent an oil spill prevention plan
in conformance with the requirenents of this chapter. The plans shal
be submtted to the departnent in the tinme and manner directed by the
depart nment ( (;—but—noet—later—than—Janvary—1—1993) ). The spill
prevention plan may be consolidated with a spill contingency plan
subm tted pursuant to RCW 90.56.210. The departnent may accept plans
prepared to conply with other state or federal |law as spill prevention
plans to the extent those plans conmply with the requirenents of this
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chapter. The departnent, by rule, shall establish standards for spil
prevention plans. ((Fhe+ules—shall—beadoptednottater—thanJuly—31+-
1992-))

(2) The spill prevention plan for an onshore or offshore facility
shal | :

(a) Establish conpliance with the federal oil pollution act of
1990, if applicable, and financial responsibility requirenments under
federal and state |aw,

(b) Certify that supervisory and other key personnel in charge of
transfer, storage, and handling of oil have received certification
pursuant to RCW 90. 56. 220;

(c) Certify that the facility has an operations manual required by
RCW 90. 56. 230;

(d) Certify the inplenentation of alcohol and drug use awareness
pr ogr amns;

(e) Describe the facility’s maintenance and i nspecti on program and
contain a current mai ntenance and i nspection record of the storage and
transfer facilities and rel ated equi pnent;

(f) Describe the facility s al cohol and drug treatnent prograns;

(g) Describe spill prevention technol ogy that has been install ed,
including overflow alarns, automatic overflow cut-off swtches,
secondary contai nnent facilities, and stormwater retention, treatnent,
and di scharge systens;

(h) Describe any di scharges of oil to the | and or the water of nore
than twenty-five barrels in the prior five years and the neasures taken
to prevent a reoccurrence;

(1) Describe the procedures followed by the facility to contain and
recover any oil that spills during the transfer of oil to or fromthe
facility;

(j) Provide for the incorporation into the facility during the
peri od covered by the plan of those neasures that will provide the best
achi evabl e protection for the public health and the environnent; and

(k) I'nclude any other information reasonably necessary to carry out
the purposes of this chapter required by rules adopted by the
depart nent.

(3) The departnent shall only approve a prevention plan if it
provi des the best achievable protection from danages caused by the
di scharge of oil into the waters of the state and if it determ nes that
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the plan neets the requirenents of this section and rul es adopted by
t he departnent.

(4) Upon approval of a prevention plan, the departnent shall
provide to the person submtting the plan a statenent indicating that
the plan has been approved, the facilities covered by the plan, and
other information the departnent determ nes should be included.

(5) The approval of a prevention plan shall be valid for five
years. An owner or operator of a facility shall notify the departnent
in witing i medi ately of any significant change of which it is aware
affecting its prevention plan, including changes in any factor set
forth in this section or in rules adopted by the departnent. The
departnment may require the owner or operator to update a prevention
plan as a result of these changes.

(6) The departnment by rule shall require prevention plans to be
revi ewed, updated, if necessary, and resubmtted to the departnment at
| east once every five years.

(7) Approval of a prevention plan by the departnent does not
constitute an express assurance regardi ng the adequacy of the plan nor
constitute a defense to liability inposed under this chapter or other
state | aw

(8) This section does not authorize the departnent to nodify the
terms of a collective bargai ning agreenent.

Sec. 20. RCW90. 56. 210 and 1992 ¢ 73 s 33 are each anended to read
as follows:

(1) Each onshore and offshore facility shall have a contingency
plan for the containment and cleanup of oil spills fromthe facility
into the waters of the state and for the protection of fisheries and
wildlife, natural resources, and public and private property fromsuch
spills. The departnment shall by rule adopt and periodically revise
standards for the preparation of contingency plans. The depart nent
shall require contingency plans, at a mninmum to neet the follow ng
st andar ds:

(a) Include full details of the nethod of response to spills of
various sizes fromany facility which is covered by the plan;

(b) Be designed to be capable in terns of personnel, materials, and
equi pnent, of pronptly and properly, to the maxi numextent practicabl e,
as defined by the departnent renoving oil and m nim zi ng any damage to
the environnment resulting froma worst case spill
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(c) Provide a clear, precise, and detailed description of how the
plan relates to and is integrated into rel evant contingency plans which
have been prepared by cooperatives, ports, regional entities, the
state, and the federal governnent;

(d) Provide procedures for early detection of oil spills and tinely
notification of such spills to appropriate federal, state, and | ocal
authorities under applicable state and federal |aw

(e) State the nunber, training preparedness, and fitness of all
dedi cat ed, prepositioned personnel assigned to direct and i npl enent the
pl an;

(f) Incorporate periodic training and drill prograns to eval uate
whet her personnel and equi pnent provided under the plan are in a state
of operational readiness at all tines;

(g) Describe inportant features of the surrounding environnent,
i ncl udi ng fish and wildlife habi t at , environnmental |y and
archaeologically sensitive areas, and public facilities. The
departnments of ecol ogy, ((#+shertes—wtdfe)) fish and wildlife, and
natural resources, and the office of archaeology and historic
preservation, upon request, shall provide information that they have

avai l abl e to assist in preparing this description. ((H-the-departrent
I I I I : . I . I | 4

I o : I L oaicald o hall v . I
I I I . I I : . I : I

1—3992-)) The description of archaeologically sensitive areas shal
not be required to be included in a contingency plan until it is
revi ewed and updated pursuant to subsection (9) of this section;

(h) State the neans of protecting and mtigating effects on the
environment, including fish, marine mammuals, and other wildlife, and
ensure that inplenentation of the plan does not pose unacceptabl e risks
to the public or the environnent;

(1) Provide arrangenents for the prepositioning of oil spill
cont ai nment and cl eanup equi pnment and trai ned personnel at strategic
| ocations fromwhich they can be deployed to the spill site to pronptly
and properly renove the spilled oil;

(j) Provide arrangenents for enlisting the use of qualified and
trai ned cl eanup personnel to inplenent the plan;

(k) Provide for disposal of recovered spilled oil in accordance
with local, state, and federal |aws;
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(I') Until a spill prevention plan has been submtted pursuant to
RCW 90. 56. 200, state the neasures that have been taken to reduce the
likelihood that a spill will occur, including but not limted to,
design and operation of a facility, training of personnel, nunber of
personnel, and backup systens designed to prevent a spill;

(m State the anount and type of equi pnent avail able to respond to
a spill, where the equi pnent is |ocated, and the extent to which ot her
contingency plans rely on the sane equi pnent; and

(n) If the department has adopted rules permtting the use of
di spersants, the circunstances, if any, and the manner for the
application of the dispersants in conformance with the departnent’s
rul es.

(2)(a) The following shall submt contingency plans to the
departnment wthin six nonths after the departnment adopts rules
establishing standards for contingency plans under subsection (1) of
this section:

(i) Onshore facilities capable of storing one mlIlion gallons or
nore of oil; and

(1i) Ofshore facilities.

(b) Contingency plans for all other onshore and of fshore facilities
shall be submtted to the departnent within ei ghteen nonths after the
department has adopted rul es under subsection (1) of this section. The
departnent may adopt a schedule for subm ssion of plans within the
ei ght een- nont h peri od.

(3)(a) The owner or operator of a facility shall submt the
contingency plan for the facility.

(b) A person who has contracted with a facility to provide
containment and cleanup services and who neets the standards
established pursuant to RCW 90.56.240, may submt the plan for any
facility for which the person is contractually obligated to provide
services. Subject to conditions inposed by the departnent, the person
may submit a single plan for nore than one facility.

(4) A contingency plan prepared for an agency of the federal
government or another state that satisfies the requirenents of this
section and rules adopted by the departnment may be accepted by the
departnent as a contingency plan under this section. The departnent
shall assure that to the greatest extent possible, requirenents for
contingency plans wunder this section are consistent wth the
requi renents for contingency plans under federal |aw
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(5) In reviewing the contingency plans required by this section,
t he departnent shall consider at |east the follow ng factors:

(a) The adequacy of contai nnment and cl eanup equi pnent, personnel,
conmmuni cati ons equi pnent, notification procedures and call down lists,
response time, and |ogistical arrangenents for coordination and
i npl enentation of response efforts to renove oil spills pronptly and
properly and to protect the environnment;

(b) The nature and anmount of vessel traffic within the area covered
by the plan;

(c) The volunme and type of oil being transported within the area
covered by the plan;

(d) The existence of navigational hazards within the area covered
by the plan;

(e) The history and circunstances surrounding prior spills of oil
within the area covered by the plan;

(f) The sensitivity of fisheries and wildlife and other natura
resources within the area covered by the plan;

(g) Relevant information on previous spills contained in on-scene
coordi nator reports prepared by the departnent; and

(h) The extent to which reasonable, cost-effective nmeasures to
prevent a likelihood that a spill wll occur have been incorporated
into the plan.

(6) The departnment shall approve a contingency plan only if it
determ nes that the plan neets the requirements of this section and
that, if inplenmented, the plan is capable, in terns of personnel
materials, and equi pnent, of renoving oil pronptly and properly and
m ni m zi ng any damage to the environnent.

(7) The approval of the contingency plan shall be valid for five
years. Upon approval of a contingency plan, the departnent shall
provide to the person submtting the plan a statenent indicating that
the plan has been approved, the facilities or vessels covered by the
plan, and other information the departnment determ nes should be
i ncl uded.

(8) An owner or operator of a facility shall notify the departnent
in witing imedi ately of any significant change of which it is aware
affecting its contingency plan, including changes in any factor set
forth in this section or in rules adopted by the departnent. The
departnment may require the owner or operator to update a contingency
plan as a result of these changes.
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(9) The departnment by rule shall require contingency plans to be
reviewed, updated, if necessary, and resubmtted to the departnment at
| east once every five years.

(10) Approval of a contingency plan by the departnent does not
constitute an express assurance regardi ng the adequacy of the plan nor
constitute a defense to liability inposed under this chapter or other
state | aw

Sec. 21. RCW 90.56.370 and 1990 c 116 s 18 are each anended to
read as foll ows:

(1) Any person owning oil or having control over oil that enters
the waters of the state in violation of RCW90. 56. 320 shall be strictly
liable, wthout regard to fault, for the damages to persons or
property, public or private, caused by such entry.

(2) I'n any action to recover damages resulting fromthe discharge
of oil in violation of RCW 90.56.320, the owner or person having
control over the oil shall be relieved fromstrict liability, wthout
regard to fault, if that person can prove that the di scharge was caused
sol ely by:

(a) An act of war or sabotage;

(b) An act of Cod;

(c) Negligence on the part of the United States governnent; or

(d) Negligence on the part of the state of Washi ngton.

(3) The liability established in this section shall in no way
affect the rights which:. (a) The owner or other person having control
over the oil may have agai nst any person whose acts may i n any way have
caused or contributed to the discharge of oil, or (b) the state of
Washi ngt on may have agai nst any person whose actions nmay have caused or
contributed to the discharge of oil

(({4—Fhe—<chapter—116—Laws—of—31990—changes—to——subseet+on—{2)r—of
hi . . I of . I I . I I |
f e el | oy : I . TYVIR .t hi
. hall | el I el : |
19906-))

Sec. 22. RCW90.56.510 and 1999 sp.s. ¢ 7 s 2 are each anended to
read as foll ows:

(1) The oil spill ((admnstration)) prevention account is created
in the state treasury. Al receipts from RCW 82. 23B. 020(2) shall be
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deposited in the account. Mneys from the account nmay be spent only
after appropriation. The account is subject to allotnent procedures
under chapter 43.88 RCW If, on the first day of any cal endar nonth,
the balance of the oil spill response account is greater than nine
mllion dollars and the balance of the oil spill ((admnistration))
prevention account exceeds the unexpended appropriation for the current

bi ennium then the tax under RCW 82.23B. 020(2) shall be suspended on
the first day of the next calendar nonth until the beginning of the
foll ow ng bi ennium provided that the tax shall not be suspended during
the last six nonths of the biennium If the tax inposed under RCW
82.23B.020(2) is suspended during two consecutive biennia, the
departnent shall by Novenber 1st after the end of the second biennium

recommend to the appropriate standing conmttees an adjustnent in the
tax rate. For the biennium ending June 30, 1999, and the biennium
endi ng June 30, 2001, the state treasurer may transfer atotal of up to
one mllion dollars from the oil spill response account to the oil

spi |l ((admnistrati+on)) prevention account to support appropriations
made fromthe oil spill ((admnstratien)) prevention account in the
ommi bus appropriations act adopted not |ater than June 30, 1999.

(2) Expenditures fromthe oil spill ((agmnistration)) prevention
account shall be used exclusively for the admnistrative costs rel ated
to the purposes of this chapter, and chapters 90.48, 88.40, and 88. 46
RCW Starting with the 1995-1997 biennium the |legislature shall give
activities of state agencies related to prevention of oil spills
priority in funding fromthe oil spill ((admnistration)) prevention
account. Costs of ((admnistrati+oen)) prevention include the costs of:

(a) Routine responses not covered under RCW 90. 56. 500;

(b) Managenent and staff devel opnent activities;

(c) Devel opnent of rules and policies and the state-w de plan
provi ded for in RCW90.56. 060;

(d) Facility and vessel plan review and approval, drills,
i nspections, investigations, enforcenent, and litigation;

(e) Interagency coordination and public outreach and educati on;

(f) Collection and admnistration of the tax provided for in
chapter 82.23B RCW and

(g) Appropriate travel, goods and services, contracts, and
equi pnent .
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Sec. 23. RCW90.56.540 and 1991 ¢ 200 s 605 are each anended to
read as foll ows:

(1) A person is quilty of operating a vessel while under the
influence of intoxicating liquor or drugs if the person operates a
covered vessel within this state while:

(a) The person has 0.06 grans or nore of al cohol per two hundred
ten liters of breath, as shown by anal ysis of the person’s breath nade
under RCW ((88—16-230)) 90.56.550; or

(b) The person has 0.06 percent or nore by wei ght of al cohol in the
person’s blood as shown by analysis of the person’s bl ood nade under
RCW ((88-216-—236)) 90.56.550; or

(c) The person is wunder the influence of or affected by
i ntoxicating |iquor or drugs; or

(d) The person is under the conbined influence of or affected by
i ntoxicating |iquor or drugs.

(2) The fact that any person charged with a violation of this
section is or has been entitled to use such drug under the aws of this
state shall not constitute a defense against any charge of violating
this section.

(3) Operating a vessel while intoxicated is a class C fel ony under
chapter 9A 20 RCW

Sec. 24. RCW 90.56.560 and 1991 ¢ 200 s 607 are each anended to
read as foll ows:

No physician, registered nurse, qualified technician, or hospital,
or duly licensed clinical |aboratory enploying or using services of the
physi ci an, registered nurse, or qualified technician, may incur any
civil or crimnal liability as a result of the act of w thdraw ng bl ood
fromany person when directed by a | aw enforcenent officer to do so for
the purpose of a blood test under RCW ((8816-230)) 90.56.550. This
section shall not relieve any physician, registered nurse, qualified
techni cian, or hospital or duly licensed clinical |aboratory fromcivil
liability arising from the use of inproper procedures or failing to
exercise the required standard of care.

Sec. 25. RCWB82.23B. 020 and 1999 sp.s. ¢ 7 s 1 are each anended to
read as foll ows:

(1) An oil spill response tax is inposed on the privilege of
receiving crude oil or petroleumproducts at a marine termnal within
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this state froma wat erborne vessel or barge operating on the navi gabl e
waters of this state. The tax inposed in this section is |evied upon
the owner of the crude oil or petroleum products inmmediately after
recei pt of the sane into the storage tanks of a marine termnal froma
wat er borne vessel or barge at the rate of one cent per barrel of crude
oil or petrol eum product received.

(2) In addition to the tax inposed in subsection (1) of this
section, an oil spill admnistration tax is inposed on the privil ege of
receiving crude oil or petroleumproducts at a marine termnal within
this state froma wat erborne vessel or barge operating on the navi gabl e
waters of this state. The tax inposed in this section is |evied upon
the owner of the crude oil or petroleum products inmmediately after
recei pt of the sane into the storage tanks of a marine termnal froma
wat er borne vessel or barge at the rate of four cents per barrel of
crude oil or petrol eum product.

(3) The taxes inposed by this chapter shall be collected by the
marine term nal operator fromthe taxpayer. |f any person charged with
collecting the taxes fails to bill the taxpayer for the taxes, or in
the alternative has not notified the taxpayer in witing of the
inposition of the taxes, or having collected the taxes, fails to pay
them to the departnent in the manner prescribed by this chapter,
whet her such failure is the result of the person’s own acts or the
result of acts or conditions beyond the person’s control, he or she
shal |, nevertheless, be personally liable to the state for the anount
of the taxes. Paynent of the taxes by the owner to a marine term nal
operator shall relieve the owner fromfurther liability for the taxes.

(4) Taxes collected under this chapter shall be held in trust until
paid to the departnent. Any person collecting the taxes who
appropriates or converts the taxes coll ected shall be guilty of a gross
m sdenmeanor if the noney required to be collected is not avail able for
paynment on the date paynent is due. The taxes required by this chapter
to be collected shall be stated separately from ot her charges nade by
the marine termnal operator in any invoice or other statenent of
account provided to the taxpayer.

(5) If ataxpayer fails to pay the taxes i nposed by this chapter to
t he person charged with collection of the taxes and the person charged
with collection fails to pay the taxes to the departnent, the
departnment may, in its discretion, proceed directly against the
t axpayer for collection of the taxes.
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(6) The taxes shall be due fromthe marine term nal operator, al ong
with reports and returns on forns prescribed by the departnent, within
twenty-five days after the end of the nonth in which the taxable
activity occurs.

(7) The anpbunt of taxes, until paid by the taxpayer to the marine
term nal operator or to the departnent, shall constitute a debt from
the taxpayer to the marine termi nal operator. Any person required to
collect the taxes under this chapter who, with intent to violate the
provi sions of this chapter, fails or refuses to do so as required and
any taxpayer who refuses to pay any taxes due under this chapter, shal
be guilty of a m sdeneanor as provided in chapter 9A 20 RCW

(8) Upon prior approval of the departnent, the taxpayer may pay the
taxes inposed by this chapter directly to the departnent. The
departnent shall give its approval for direct paynent under this
section whenever it appears, in the departnent’s judgnent, that direct
paynment wi || enhance the adm nistration of the taxes i nposed under this
chapter. The departnent shall provide by rule for the issuance of a
direct paynent certificate to any taxpayer qualifying for direct
paynment of the taxes. Good faith acceptance of a direct paynent
certificate by a termnal operator shall relieve the marine termna
operator fromany liability for the collection or paynent of the taxes
i nposed under this chapter

(9) Al receipts fromthe tax inposed in subsection (1) of this
section shall be deposited into the state oil spill response account.
Al receipts fromthe tax inposed in subsection (2) of this section
shall be deposited into the oil spill ((admnstration)) prevention
account .

(10) Wthin forty-five days after the end of each cal endar quarter,
the office of financial managenent shall determ ne the bal ance of the
oil spill response account as of the | ast day of that cal endar quarter.
Bal ance determ nations by the office of financial nmanagenment under this
section are final and shall not be used to challenge the validity of
any tax i nposed under this chapter. The office of financial managenent
shall pronptly notify the departnents of revenue and ecol ogy of the
account balance once a determnation is nade. For each subsequent
cal endar quarter, the tax inposed by subsection (1) of this section
shal | be inposed during the entire cal endar quarter unless:
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(a) Tax was i nposed under subsection (1) of this section during the
i mredi ately precedi ng cal endar quarter, and the nost recent quarterly
bal ance is nore than nine mllion dollars; or

(b) Tax was not i nposed under subsection (1) of this section during
the imediately preceding calendar quarter, and the nost recent
quarterly balance is nore than eight mllion dollars.

NEW SECTI ON. Sec. 26. The section 18(2), chapter 116, Laws of
1990 changes requiring the defenses in that subsection to be the sole
causes of the discharge, and the text of section 18(2)(b), chapter 116,
Laws of 1990 shall apply prospectively and not retroactively after June
7, 1990.

Sec. 27. RCWA43.211.010 and 1992 ¢ 73 s 4 are each anended to read
as foll ows:

(1) There is hereby created ((an—-agenrcy—of——stategovernrent—to—be
knewn—as—the—offHHece—of—martne—safety——Fhe—offiee)) wthin the
departnment of ecology an oil spill prevention program For the
program the departnent shall be vested with all powers and duties
transferred to it from the office of marine safety and such other
powers and duties as may be authorized by law. The main adm nistrative
office ((ef)) for the ((effiee)) programshall be located in the city
of d ynpi a. The ((admnstrator)) di rector may establish
admnistrative facilities in other locations, if deened necessary for
the efficient operation of the ((eff+ee)) program and if consistent
with the principles set forth in subsection (2) of this section.

(2) The ((eftHHece—-of—rarine——satety)) oil spill prevention program
shall be organized consistent with the goals of providing state
governnment with a focus in marine transportation and serving the peopl e
of this state. The legislature recognizes that the ((admnistrator))
director needs sufficient organizational flexibility to carry out the
((eff+ee-s)) program s various duties. To the extent practical, the
((agmnrstratoer)) director shall consider the foll ow ng organi zati onal
princi pl es:

(a) Cear lines of authority which avoid functional duplication
wi thin and between subel enents of the ((eff+ee)) program

(b) A clear and sinplified organizational design pronoting
accessibility, responsiveness, and accountability to the |egislature,
the consuner, and the general public; and
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(c) Maxinmum span of control wthout jeopardizing adequate
supervi si on

(3) The ((effiee)) departnent, through the program shall provide
| eadershi p and coordination in identifying and resolving threats to the
safety of marine transportation and the i npact of marine transportation
on the environnent:

(a) Working with other state agencies and |ocal governnents to
strengthen the state and | ocal governnental partnership in providing
public protection;

(b) Providing expert advice to the executive and |egislative
branches of state governnent;

(c) Providing active and fair enforcenent of rules;

(d) Wrking with other federal, state, and |ocal agencies and
facilitating their involvenent in planning and inplenenting marine
saf ety neasures;

(e) Providing information to the public; and

(f) Carrying out such other related actions as may be appropriate
to this purpose.

(4) In accordance with the adm nistrative procedure act, chapter
34.05 RCW the ((eff+ee)) departnent shall ensure an opportunity for
consultation, review, and comment before the adoption of standards,
gui del i nes, and rul es.

(5) Consistent with the principles set forth in subsection (2) of
this section, the ((admntstrater)) director may create such
adm ni strative divisions, offices, bureaus, and prograns within the
((effi+€ee)) program as the ((admnistrater)) director deens necessary.
The ((admnistrater)) director shall have conplete charge of and
supervi sory powers over the ((eff+ee)) program except where the
((admntstrater—s)) director’s authority is specifically limted by
| aw.

(6) The ((admnistrater)) director shall appoint such personnel as
are necessary to carry out the duties of the ((eff+ee)) program |In
addition to exenptions set forth in RCW 41.06.070(({28)y—+the
admn-strater—theadmnistrator-s—confident+alseeretary,—and) ), up to
four professional staff nenbers shall be exenpt fromthe provisions of
chapter 41.06 RCW Al l other enpl oyees of the ((efHee)) programshal
be subject to the provisions of chapter 41.06 RCW

(7) The definitions in this section apply throughout this chapter.

(a) "Departnent” neans the departnent of ecol ogy.
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(b) "Director" neans the director of the departnent.

Sec. 28. RCW 43.211.030 and 1992 ¢ 73 s 11 are each anended to
read as foll ows:

In addition to any other powers granted the ((admnistrater))
director, the ((admnistrater)) director may:

(1) Adopt, in accordance with chapter 34.05 RCW rul es necessary to
carry out the provisions of this chapter and chapter 88.46 RCW

(2) Appoint such advisory conmttees as nmay be necessary to carry
out the provisions of this chapter and chapter 88.46 RCW Menbers of
such advisory conmttees are authorized to receive travel expenses in
accordance with RCW 43.03.050 and 43.03. 060. The ((admnstrator))
director shall review each advisory commttee within the jurisdiction
of the ((eff+ee)) program and each statutory advisory commttee on a
bi enni al basis to determne if such advisory commttee is needed. The
criteria specifiedin RCW43.131.070 shall be used to determ ne whet her
or not each advisory commttee shall be continued;

(3) Undertake studies, research, and analysis necessary to carry
out the provisions of this chapter and chapter 88.46 RCW

(4) Delegate powers, duties, and functions of the ((efH<¢e))
program to enployees of the ((effHee)) depart nent as the
((aemnistratoer)) director deens necessary to carry out the provisions
of this chapter and chapter 88.46 RCW

(5) Enter into contracts on behalf of the ((eff+ee)) departnent to
carry out the purposes of this chapter and chapter 88.46 RCW

(6) Act for the state in the initiation of, or the participation
in, any intergovernmental programfor the purposes of this chapter and
chapter 88.46 RCW or

(7) Accept gifts, grants, or other funds.

Sec. 29. RCW43.211.040 and 1991 c¢ 200 s 407 are each anended to
read as foll ows:

(1) The ((admnistrater)) director shall have full authority to
adm ni ster oaths and take testinony thereunder, to issue subpoenas
requiring the attendance of wtnesses before the ((admnstrateor))
director together wth all books, nenoranda, papers, and other
docunents, articles or instrunments, and to conpel the disclosure by
such wi tnesses of all facts known to themrelative to the natters under
i nvesti gati on.
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(2) Subpoenas issued in adjudicative proceedi ngs shall be governed
by chapter 34.05 RCW

(3) Subpoenas issued in the conduct of investigations required or
authorized by other statutory provisions or necessary in the
enforcenent of other statutory provisions shall be governed by chapter
34. 05 RCW

Sec. 30. RCW88.40.011 and 1992 ¢ 73 s 12 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) ((“Admini . I . e e :
rar+ne—safety—ereated+nREOW 43 2H-010--

2y)) "Cargo vessel" neans a self-propelled shipin comerce, other
than a tank vessel or a passenger vessel, of three hundred or nore
gross tons, including but not limted to, commercial fish processing
vessel s and freighters.

((3))) (2) "Bul k™ neans material that is stored or transported in
a | oose, unpackaged |iquid, powder, or granular form capable of being
conveyed by a pipe, bucket, chute, or belt system

((4))) (3) "Covered vessel" neans a tank vessel, cargo vessel, or
passenger vessel.

((65))) (4) "Departnent” neans the departnent of ecol ogy.

((6))) (5) "Director" nmeans the director of the departnent of

ecol ogy.

((6H)) (B)(a) "Facility" means any structure, group of structures,
equi pnent, pipeline, or device, other than a vessel, | ocated on or near
t he navi gabl e waters of the state that transfers oil in bulk to or from
a tank vessel or pipeline, that is used for producing, storing,
handl i ng, transferring, processing, or transporting oil in bulKk.

(b) A facility does not include any: (1) Railroad car, notor
vehicle, or other rolling stock while transporting oil over the
hi ghways or rail lines of this state; (ii) retail notor vehicle notor

fuel outlet; (iii) facility that is operated as part of an exenpt
agricultural activity as provided in RCW 82.04.330; (iv) underground
storage tank reqgulated by the departnent or a |ocal governnent under
chapter 90.76 RCW or (v) marine fuel outlet that does not dispense
nore than three thousand gallons of fuel to a ship that is not a
covered vessel, in a single transaction.
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((8))) (7) "Hazardous substances" neans any substance listed in
Table 302.4 of 40 C F.R Part 302 adopted August 14, 1989, under
section 101(14) of the federal conprehensive environnental response,
conpensation, and liability act of 1980, as anended by P.L. 99-499.
The followng are not hazardous substances for purposes of this
chapter:

(a) Wastes listed as FOO1l through F028 in Table 302.4; and

(b) Wastes listed as KOOl through K136 in Table 302. 4.

((699)) (8) "Inland barge" nmeans any barge operating on the waters
of the state and certified by the coast guard as an inland barge.

((£28))) (9) "Navigable waters of the state" neans those waters of
the state, and their adjoining shorelines, that are subject to the ebb
and flow of the tide and/or are presently used, have been used in the
past, or my be susceptible for wuse to transport intrastate,
interstate, or foreign conmerce.

(((31)—" O fice” I e : . : blished|
REW-43-24-010-—-

22y)) (10) "G Il" or "oils" neans any naturally occurring liquid
hydr ocarbons at atnospheric tenperature and pressure conmng fromthe
eart h, including condensat e and natural gasoline, and any fractionation

t hereof, including, but not limtedto, crude oil, petrol eum gasoline,
fuel oil, diesel oil, oil sludge, oil refuse, and oil m xed wth wastes
ot her than dredged spoil. G does not include any substance listed in

Table 302.4 of 40 C F.R Part 302 adopted August 14, 1989, under
section 101(14) of the federal conprehensive environnmental response,
conpensation, and liability act of 1980, as anended by P.L. 99-499.

((+3y)) (11) "Ofshore facility" nmeans any facility |ocated in,
on, or under any of the navigable waters of the state, but does not
include a facility any part of which is located in, on, or under any
| and of the state, other than subnerged | and.

((x4)) (12) "Onshore facility" means any facility any part of
which is located in, on, or under any land of the state, other than
subnerged |and, that because of its location, could reasonably be
expected to cause substantial harmto the environment by discharging
oil into or on the navigable waters of the state or the adjoining
shorel i nes.

((35))) (13)(a) "Omer or operator” neans (i) in the case of a
vessel, any person owning, operating, or chartering by dem se, the
vessel; (ii) in the case of an onshore or offshore facility, any person
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owni ng or operating the facility; and (iii) in the case of an abandoned
vessel or onshore or offshore facility, the person who owned or
operated the vessel or facility imediately before its abandonnent.

(b) "Operator" does not include any person who owns the |and
underlying a facility if the person is not involved in the operations
of the facility.

((26))) (14) "Passenger vessel" nmeans a ship of three hundred or
nmore gross tons with a fuel capacity of at |east six thousand gallons
carrying passengers for conpensation

((+A)) (15) "Ship" means any boat, ship, vessel, barge, or other
floating craft of any kind.

((28y)) (16) "Spill" means an unaut horized discharge of oil into
the waters of the state.

((£29)Y)) (17) "Tank vessel" nmeans a ship that is constructed or
adapted to carry, or that carries, oil in bulk as cargo or cargo
resi due, and that:

(a) Operates on the waters of the state; or

(b) Transfers oil in a port or place subject to the jurisdiction of
this state.

((£26))) (18) "waters of the state" includes | akes, rivers, ponds,
streans, inland waters, underground water, salt waters, estuaries,
tidal flats, beaches and |ands adjoining the seacoast of the state,
sewers, and all other surface waters and watercourses wthin the
jurisdiction of the state of Washi ngton.

Sec. 31. RCW88.40.020 and 1992 ¢ 73 s 13 are each anended to read
as follows:

(1) Any inland barge that transports hazardous substances in bulk
as cargo, using any port or place in the state of Washington or the
navi gable waters of the state shall establish evidence of financia
responsibility in the anount of the greater of one mllion dollars, or
one hundred fifty dollars per gross ton of such vessel.

(2) (a) Except as provided in (c) of this subsection, a tank vessel
that carries oil as cargo in bulk shall denonstrate financial
responsibility to pay at |least five hundred mllion dollars.

(b) The ((admnistrater)) director by rule may establish a | esser
standard of financial responsibility for barges of three hundred gross
tons or |ess. The standard shall set the level of financial
responsibility based on the quantity of cargo the barge is capabl e of
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carrying. The ((agdmnistrater)) director shall not set the standard
for barges of three hundred gross tons or |ess below that required
under federal |aw

(c) The owner or operator of a tank vessel who is a nenber of an
international protection and indemity nutual organization and is
covered for oil pollution risks up to the anobunts required under this
section is not required to denonstrate financial responsibility under
this chapter. The ((admnistrater)) director may require the owner or
operator of a tank vessel to prove nenbership in such an organi zati on.

(3) A cargo vessel or passenger vessel that carries oil as fue
shall denmonstrate financial responsibility to pay the greater of at
| east six hundred dollars per gross ton or five hundred thousand
dol |l ars.

(4) The docunentation of financial responsibility shall denonstrate
the ability of the docunent hol der to neet state and federal financial
l[iability requirenents for the actual costs for renoval of oil spills,
for natural resource danages, and necessary expenses.

(5 The ((eff+ee)) departnent may by rule set a |esser anmount of
financial responsibility for a tank vessel that neets standards for
construction, propul sion, equipnent, and personnel established by the
((eff+€e)) departnent. The ((eff+ee)) departnent shall require as a
m ni mum | evel of financial responsibility under this subsection the
sane | evel of financial responsibility required under federal |aw

(6) This section shall not apply to a covered vessel owned or
operated by the federal governnent or by a state or |ocal governnent.

Sec. 32. RCW 88.40.030 and 1991 ¢ 200 s 705 are each anended to
read as foll ows:

Financial responsibility required by this <chapter my be
established by any one of, or a conbination of, the foll ow ng nethods
acceptable to the ((eff+ee—of—marine—safety—or—the)) departnent of
ecol ogy: (1) Evidence of insurance; (2) surety bonds; (3)
qualification as a self-insurer; or (4) other evidence of financia
responsibility. Any bond filed shall be issued by a bondi ng conpany
authorized to do business in the United States. Docunentation of such
financial responsibility shall be kept on any covered vessel and filed
with the ((eftHee)) departnent at | east twenty-four hours before entry
of the vessel into the navigable waters of the state. A covered vessel
is not required to file docunentation of financial responsibility
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twenty-four hours before entry of the vessel into the navigable waters
of the state, if the vessel has filed docunentation of financial
responsibility with the federal governnent, and the | evel of financi al
responsibility required by the federal government is the sane as or
exceeds state requirenents. The owner or operator of the vessel my
filewththe ((efHee)) departnent a certificate evidencing conpliance
with the requirenents of another state’s or federal financial
responsibility requirenents if the state or federal governnment requires
a level of financial responsibility the sane as or greater than that
required under this chapter.

Sec. 33. RCW88.40.040 and 1992 ¢ 73 s 14 are each anended to read
as follows:

(1) The ((ef++ee)) departnent shall deny entry to the waters of the
state to any vessel that does not neet the financial responsibility
requi renents of this chapter. Any vessel owner or operator that does
not neet the financial responsibility requirements of this chapter and
any rules prescribed thereunder or the federal oil pollution act of
1990 shall be reported by the ((effiee)) departnent to the United
St ates coast guard.

(2) The ((eff+ee)) departnent shall enforce section 1016 of the
federal oil pollution act of 1990 as authorized by section 1019 of the
federal act.

Sec. 34. RCW90.56. 310 and 1992 ¢ 73 s 35 are each anended to read
as follows:

(1) Except as provided in subsection (3) of this section, it shal
be unl awf ul

(a) For the owner or operator to operate an onshore or offshore
facility w thout an approved contingency plan as required under RCW
90.56. 210, a spill prevention plan required by RCW 90.56.200, or
financial responsibility in conpliance with chapter 88.40 RCWand the
federal oil pollution act of 1990; or

(b) For the owner or operator of an onshore or offshore facility to
transfer cargo or passengers to or froma covered vessel that does not
have an approved contingency plan or an approved prevention plan
required under chapter 88.46 RCW or financial responsibility in
conpliance with chapter 88.40 RCWand the federal oil pollution act of
1990.
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(2) The departnment nmay assess a civil penalty under RCW43. 21B. 300
of up to one hundred thousand dollars against any person who is in
violation of this section. Each day that a facility or person is in
violation of this section shall be considered a separate viol ation.

(3) It shall not be unlawful for a facility or other person to
operate or accept cargo or passengers froma covered vessel if:

(a) A contingency plan, a prevention plan, or financia
responsibility is not required for the facility; or

(b) A contingency and prevention plan has been submtted to the
departnment as required by this chapter and rules adopted by the
departnent and the departnent is review ng the plan and has not denied
approval .

(4) Any person may rely on a copy of the statenent issued by the
departnment pursuant to RCW 90.56.210(7) as evidence that the facility
has an approved contingency plan and the statenent issued pursuant to
RCW 90. 56. 200(4) as evidence that the facility has an approved spill
prevention plan. Any person may rely on a copy of the statenent issued
by the office of marine safety, or its successor agency, the
departnment, pursuant to RCW 88. 46. 060 as evi dence that the vessel has
an approved contingency plan and the statenent issued pursuant to RCW
88. 46. 040 as evidence that the vessel has an approved prevention pl an.

Sec. 35. RCW 43. 211.005 and 1997 ¢ 449 s 1 are each anmended to
read as foll ows:

(1) The legislature declares that Wshington’s waters have
irreplaceable value for the citizens of the state. These waters are
vital habitat for nunerous and diverse marine life and wildlife and the
source of recreation, aesthetic pleasure, and pride for Washington's
citizens. These waters are also vital for nuch of Wshington’s
economc vitality.

The legislature finds that the transportation of oil on these
waters creates a great potential hazard to these inportant natura
resources. The legislature also finds that there is no state agency
responsible for maritime safety to ensure this state’'s interest in
preserving these resources.

( (Fre—tegistaturetheretorefinds—that +n—order—toproteet—these
wat-ers—t—+s—neecessary—to—establH-sh—an—offHece—ofrmarine——safety—whiech
w-H—have—t-he—respoensibity—to—promte—the—satety—of—marine
transportatton—+nWashingten-))
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(2) The legislature finds that adequate funding is necessary for
the state to continue its priority focus on the prevention of oil
spills, as well as nmaintain a strong oil spill response, planning, and
environmental restoration capability. The legislature further finds
that ((ft+he})) the long-termenvironnental health of the state’s waters
depends upon the strength and vitality of its oil spill prevention and
response program that fosters planning, coordination, and incident
command. To that end, the nerger of the office of marine safety with
t he departnment of ecol ogy shall: Ensure coordination via streanlining
the mari ne safety functions of two agencies into one; provide a focused
prevention and response programunder a single adm nistration; generate
efficient incident command response capability and continue to neet the
chal I enges threatening mari ne safety and the environnent; and increase
accountability to the public, the -executive branch, and the
| egi sl ature.

(3) It isthe intent of the legislature that the state’'s oil spill
preventi on, response, pl anni ng, and environnental restoration
activities be sufficiently funded to maintain a strong prevention and
response program It is further the intent of the | egislature that the
merger of the office of marine safety with the departnment of ecol ogy be
acconplished in an organizational manner that nmaintains a priority
focus and position for the oil spill prevention and response program
The nerger shall allow for ready identification of the program by the
public and ensure no dimnution in the state’s commtnent to marine
safety and environnmental protection as foll ows:

(a) The director of the departnment of ecol ogy shall consolidate al

of the agency’s oil spill prevention, planning, and response prograns
and personnel into a division or equival ent unit of organization within
the departnent. The division shall be mnaged by a single
admnistrator who is an assistant director or person of equivalent
status in the departnent’s organization. The adm nistrator shall
report directly to the director.

(b) The consolidated oil spill programunit within the departnent
shall maintain prevention of oil spills as a specific program

(c) The departnent shall identify and participate in resolving

threats to safety of marine transportation and the inpact of marine
transportation on the environnent.
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NEW SECTION. Sec. 36. The followng acts or parts of acts are
each decodi fi ed:

(1) RCWA43. 211 . 005 (Fi ndi ngs--Consolidation of oil spill prograns--
Adm ni strator of consolidated oil spill program;

(2) RCW 88. 46. 150 (Tow boat standards-- Study);

(3) RCW 88.46.924 (Continuation of rules, pending business, and
obl i gations);

(4) RCW88.46.925 (Prior acts valid); and

(5) RCW88.46.927 (Collective bargai ning agreenments not altered).

NEW SECTION. Sec. 37. The followng acts or parts of acts are
each repeal ed:

(1) RCW88.46.140 (Unified and consi stent planning) and 1991 c¢ 200
s 428;

(2) RCW90. 56.903 (Report on inplenmentation) and 1991 ¢ 200 s 1109;
and

(3) RCW 88.46.922 (Transfer of property and appropriations) and
1991 c 200 s 431.

Passed the Senate March 6, 2000.

Passed the House March 1, 2000.

Approved by the Governor March 22, 2000.

Filed in OOfice of Secretary of State March 22, 2000.
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